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(5) If the tea under examination is
found, by the foregoing tests, to con-
tain more impurities than the stand-
ard, draw samples from packages rep-
resenting at least 5 percent of the line
in question, and subject each sample to
the tests to ascertain whether or not
the majority contain impurities in ex-
cess of the standard.

(6) The foregoing tests may be ap-
plied to tea of all varieties.

(b) Should the examination of the
sample by the cup test, double-weight,
for scum, sediment, etc., or the Read
test, or both, disclose the presence of
more impurities than the standard, a
pound sample should be sent to the
nearest district of the Food and Drug
Administration and an analysis made
in comparison with the standard to de-
termine whether it contains more im-
purities than the standard. If the tea in
question is found to contain more im-
purities than the standard, it would
properly be rejected as not being equal
to the standard in purity.

(c) All extraneous substances are im-
purities, and the presence of any may
be detected in any way found efficient.

§ 1220.65 Tea dust.

Tea dust or broken leaf mixed with
other teas or separate, made to imitate
gunpowder or other teas, with the use
of paste or gum, or any other sub-
stance, would justly be rejected.

§ 1220.66 Tolerance for fine tea par-
ticles.

Except for teas listed under
§ 1220.61(b), the amount by weight of
fine tea particles that will pass
through a wire sieve having 30 openings
per linear inch in either direction and
made of wire with a diameter of 0.01
inch, must not exceed 4 percent. Before
condemning any tea for fine particles
in excess of 4 percent, examiners shall
sieve at least 4 representative samples,
each taken from a different package in
a shipment containing four or more
packages, or where a lesser number of
packages is involved, examiners shall
sieve a representative sample from
each package.

§ 1220.67 Tea inferior to the standard
in any requisite is justly rejected.

Should a tea prove on examination to
be inferior to the standard in any one
of the requisites—namely, quality,
quality of infused leaf, or purity—it
would justly be rejected, notwithstand-
ing the fact that it may be superior to
the standards in some of the qualifica-
tions. No consideration shall be given
to the appearance or so-called style of
the dry leaf.

Subpart H—Administrative
Procedures Based on Examination

§ 1220.70 Action based on result of ex-
amination.

(a) If, after examination, the tea is
found not be prohibited under the act,
a release permit shall at once be grant-
ed to the importer, declaring that the
tea is not within the prohibition of the
Tea Importation Act; but if, on exam-
ination, such tea, or merchandise de-
scribed as tea, is found in the opinion
of the examiner, to come within the
prohibitions of the law and of the regu-
lations in this part, the importer shall
be immediately notified (T.I.S. Cat.
No. 6), and the tea, or merchandise de-
scribed as tea, so returned, shall not be
released by the customhouse authori-
ties, unless on a re-examination called
for by the importer the return of the
examiner shall be found erroneous.
Should a portion only of the invoice be
passed by the examiner as correct, a
permit of delivery shall be granted for
that portion and the remainder held as
provided in section 6 of the act (29
Stat. 606; 21 U.S.C. 47).

(b) In all cases of rejections by exam-
iners, the importers should be notified
of the reason for rejection; that is,
whether it be on the ground of quality,
character of infused leaf, dust, or ad-
mixture with foreign substance.

§ 1220.71 Procedure for protest against
findings.

In case the collector of customs, im-
porter, or consignee shall protest
against the finding of the examiner,
the matter in dispute shall be referred
for decision to the United States Board
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of Tea Appeals, designated by the Sec-
retary of Health and Human Services,
and if such board shall, after due exam-
ination, find the tea in question to be
equal in purity, quality, and fitness for
consumption, as compared with the
proper standards, a permit shall be
issued by the District Director of Cus-
toms for its release and delivery to the
importer; but if, upon such final re-ex-
amination by such board, the tea shall
be found to be inferior in purity, qual-
ity, and fitness for consumption, as
compared with the said standards, the
importer or consignee shall give a
bond, unless he has previously done so,
with security satisfactory to the Dis-
trict Director of Customs, to export
said tea out of the limits of the United
States within a period of 6 months
after such final re-examination; and if
the same shall not have been exported
within the time specified, the District
Director of Customs, at the expiration
of that time, shall cause the same to be
destroyed.

§ 1220.72 Procedure by importer for
review.

(a) If the importer desires teas re-
jected by the examiner to be reviewed
by the United States Board of Tea Ap-
peals, as provided in section 6 of the
said act, he shall, within 30 days after
he has been notified of such return, file
a written application with the collec-
tor in the form T.I.S. Cat. No. 20. The
District Director of Customs will
thereupon forward such application to
the United States Board of Tea Ap-
peals, designated by the Secretary of
Health and Human Services for review
of the matter in dispute, and the pro-
ceedings shall be according to section 8
of the act.

(b) The re-examination of the tea
samples must be restricted to the sam-
ples put up and sealed by the examiner
at ports where qualified tea examiners
are stationed, or by the chief officer of
the customs, if there is no qualified tea
examiner so stationed, in the presence
of the importer or consignee, if he so
desires. In either case the samples
should be transmitted to the United
States Board of Tea Appeals by the tea
examiner, together with a copy of the
finding of the examiner, setting forth
the cause of condemnation.

(c) These samples for re-examination
should weigh at least 1 pound, and
should be put up in tins securely la-
beled (T.I.S. Cat. No. 21) and well wiped
and seasoned. Half of such samples
shall be utilized for the examination by
the Board of Tea Appeals and for re-
turn to the port of entry with the deci-
sion, as heretofore, and the remaining
half pound, if the tea be rejected by
said board, shall be distributed among
the various examiners for their infor-
mation and guidance.

(d) Teas rejected by team examiners
and rejections affirmed by the United
States Board of Tea Appeals cannot be
re-examined.

§ 1220.73 Rejected tea.
Rejected tea can only be released or

withdrawn for exportation, for trans-
portation and exportation, or for man-
ufacturing purposes under the Tea Im-
portation Act (35 Stat. 163; 21 U.S.C.
41), as the case may be.

§ 1220.74 Exportation of rejected teas.
(a) Teas to be exported for the reason

that they are within the prohibition of
the statute will be entered for expor-
tation on Customs Form No. 7515, and
bond on Customs Form No. 7557 shall
be given for their exportation in a
penal sum equal to double the value of
the tea, provided consumption entry
bond (Form No. 7551 or Form No. 7553)
was not previously given.

(b) Whenever a bond is given to ex-
port any condemned tea in pursuance
of the act, it will be canceled upon the
filing of an outward bill of lading and a
duly authenticated certificate of clear-
ance from the customs officer super-
vising the lading thereof, as in the case
of rejected foods and drugs (T.D. 28841),
and all accrued charges must be paid
before issuance of permit for expor-
tation.

(c) At interior ports the export entry
shall be made for transportation and
immediate exportation in bond.

§ 1220.75 Reimportation of exported
teas forbidden.

(a) No imported teas which have been
rejected by an examiner, or by the
United States Board of Tea Appeals,
and exported under the provisions of
this act, shall be reimported into the
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